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are directed against the guilty party and those which postpone
the date at which either party may contract a further marriage.1
(i) Re-     To take the latter class first, it may be said that a decree
oTdtiwr which forbids the parties to remarry before a certain period
° Cparty has elapsed has not finally and conclusively restored the parties
s «ificd to t^te status °f celibacy. It is somewhat analogous to the order
period nisi that is conspicuous in the English practice. The dissolution
of the marriage occurs upon'the lapse of the specified period,
not at the issue of the decree. This view was adopted for Eng-
lish law in Warter v. Warter? where the parties, who had been
divorced in Calcutta, were prohibited by the Indian law of their
domicil from marrying again before six months. It was held
that a marriage contracted by the wife within six months with
a domiciled Englishman was invalid.
On the other hand, a decree which finally dissolves the
marriage, but which, by way presumably of punishment, im-
poses a restriction on the guilty party, is regarded by English
law as imposing a penalty. We have already seen that the penal
laws of foreign countries may be disregarded in England.3
Thus in Scottv. A.-G.:*
Two persons domiciled in South Africa were divorced in that
country, and thereupon became subject to a rule of South African law
which provided that the guilty party could not remarry as long as the
other party remained unmarried. The wife, who was the guilty party,
remarried in England, her former husband being still unmarried.
This second marriage was upheld by the English court on the
ground that the restriction on remarriage was a penalty, and
therefore inoperative out of the jurisdiction under which it was
inflicted. The correctness of this decision would seem, indeed,
to rest on an even simpler reason. Since the decree had effected
a complete dissolution of the marriage according to South
African law, the woman, being no longer a wife, was free to
acquire her own separate domicil. She had in fact acquired a
new domicil in England at the time of her remarriage, and
therefore there was no possible ground upon which her capacity
to marry could be referred to South African law.*
1	On tins subject see 42 Transactions of the Grotius Society, pp. 138-41
(Michael Mann).
2	(i89o),i5P.D. I52;butsee now Buckley .Buckle, [1956]?. \Zi.Boettcher
v. Eoettcher, [1949] W.N. 83; 93 Sol. J. 237. See the Australian case, Miller v.
Teal (1955), 29 A.L.J. 91; discussed 5 /. W C.I.g. 137-41.
3	Sufra,pp. I38etseqq.	4 (X886), n P.D. 128.
5 See Wolff, p. 379; 21 Australian Law Journal, 4.

